AG Contract No. KROG 2172TRN

ADCT ECS File No. JPA 00-184

Project: TEA GUA-0-(8)P

TRACS. 000 MA GUA 51446 01C

Section: Calle Magdalena, Avenida del Yaqui -
Calle Maravilia

INTERGOVERNMENTAL AGREEMENT
BETWEEN
THE STATE OF ARIZONA
AND
THE TOWN OF GUADALUPE

227
THIS AGREEMENT is entered into /7 %//y / /

pursuant to Arizona Revised Statutes Sections 11-951 through 11 -954, as mended between the
STATE OF ARIZONA, acting by and through its DEPARTMENT OF TRANSPORTATION ( the
“State" ) and the Town of Guadalupe, acting by and through its Mayor and Town Courcil, { the
“Tawn" ).

l. RECITALS

1 The State is empowered by Arizona Revised Statutes Section 28-401 and 28-334 to
enter into this agreement and has by resolution, a copy of which is attached hereto and made part
hereof, resolved to enter into this agreement and has delegated to the undersigned the authority
to execute this agreement an behalf of the State.

2 The Town is empowered by Arizona Revised Statutes Section 48-572 to enter info this
agreement and has by resoiution, a copy of which is attached hereto and made a part hereof,
resoived to enter into this agreement and has authorized the undersigned to execute this
agreement on behalf of the Town.

3  Congress has authorized appropriations for, but not limited to, transportation
enhancements inciuding roadside attractions of historic preservation.

4 Such project within the boundary of the Town has been selected by the Town; the
survey of the project has been completed; and the plans, estimates and specifications have teen
orepared and, as required, submitted to the Federal Highway Administration (FHWA) for its
approval
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5 The oniy interest of the State in the project is in the acquisition of federal funds for the use
and benefit of the Town by reason of federal law and regulations under which funds for the project
are authorized to be expended.

6 The Town, in order to obtain federal funds for the construction of the project, is willing to
provide Town funds to match federal funds in the ratio required or as finally fixed and determined
by the Town and FHWA.

7 The work embraced in this agreement, to be administered by the Town, and the estimated
costs are as follows: Construct sidewalks, curb and gutter and landscaping

Estimated Construction Cost {incl. CE cost) $225,000 00
Federal Aid Funds @ 94 3% $212,175.00
Town Funds @ 5.7% $12,825 Q0
Total Town Funds $12,825 00

THEREFORE, in consideration of the mutual covenants expressed herein, it is agreed as follows:

{l. SCOPE OF WORK

1 The State shall submit a program containing the aforementioned project to FHWA with the
recammendation that it be approved for construction

a  If such project is approved for construction by FHWA and the funds are available for
construction of the project, the State, with the aid and consent of the Town and the FHWA will
proceed to advertise for, receive and open bids, and subject to the concurrence of FHWA and the
Town, enter into a contract(s) with a firm(s) to whom the award is made for the construction of the
project, such project to be performed, completed, accepted and paid for in accordance with the
requirements of applicable standards and guidelines. The State will enter into a Project
Agreement with FHWA covering the work embraced in said construction contract and will request
the maximum federal funds available

b, Should unforeseen conditions or circumstances increase the cost of said wark
required by a change in the extent or scope of the work calied for in this agreement, the Town
shall be obligated to incur any expenditure in excess Such changes require the prior approvat of
the Town.

2 Prior to the sclicitation of bids, the Town shall set aside sufficient funds in the amount
determined to be necessary to match federal funds in the ratio required

3. Upon completion of construction, the Town shall ensure appropriate and proper
maintenance of the project, unless assumed by another entity.

4. The State will compiete the project in accordance with approved plans and specifications
and the requirements of the relevant State and federal statutes, rules, or reguiations
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lil. MISCELLANEGCUS PROVISIONS

1 The State assumes no financial obligation or fiability under this agreement The Town
assumes full responsibility for the design, pians and specifications, reports, the engineering in
connection therewith, and the construction of the improvements contemplated, cost over-runs and
construction claims. it is understood and agreed that the State's participaticn is confined sotely to
securing federal aid, that any damages arising from carrying cut, in any respect, the terms af this
agreement or any modification thereof, shail be solely the liability of the Town and that the Town
hereby agrees to save and hold harmiess and indemnify from loss the State, any of its
departments, agencies, officers or employees from any and all cost and/or damage incurred by
any of the above and from any cother damage {o any person or property whatscever, which is
caused by any activity, condition, or event arising out of the performance or nonperfermance of
any provisions of this agreement by the State, any of its depariments, agencies, officers and
employees, the Town, any of its agents, officers and employees, or any of its independent
contractors. Costs incurred by the State, any of its departments, agencies, officers or employees
shall include in the event of any action, court costs, expenses of litigation or attorneys’ fees

2 The cost of the construction and construction engineering work covered by this agreement
is to be borne by FHWA and Town, each in the proportion prescribed or as fixed and determined
by FHWA as stipulated in this agreement. Therefore, Town agrees to furnish and provide the
difference hetween the total cost of the work provided for in this agreement and the amount of
federal aid received

3  This agreement shall remain in force and effect until completion of the work, provided,
however, that any provisions in this agreement for maintenance shall be perpetual, unless
assumed by another entity

4 This agreement may be cancelled in accordance with Arizona Revised Statutes
Section 38-511

5. The provisions of Arizona Revised Statutes Section 35-214 are applicable to this
contract.

6 In the event of any controversy which may arise out of this agreement, the parties
hereby agree to abide by required arbitration as is set forth for public works contracts in Arizona
Revised Statutes Section 12-1518

7. All notices or demands upon any party to this agreement shall be in writing and shall
be delivered in person or sent by mail addressed as follows:

Arizona Department of Transportation
Joint Project Administration

205 South 17th Avenue, Mail Drop 616E
Phoenix, AZ 85007

Town of Guadalupe
Town Manager
3050 South Avenida del Yaqui



Guadalupe, AZ. 85283

Page 4 JPA 00-184

8. Afiached hereto is the written determination of each party's legal counsel the parties
are authorized under the laws of this state to enter info this agreement and that the agreement is
in proper form.

IN WITNESS WHEREQF, the parties have executed this agreement the day and year first above
written.

TOWN OF GUADALUPE STATE OF ARIZONA
Department of Transportation

o 2l gV

CATHERINE J HEGEL i
Contract Administrator

ATTEST

By Pm/\ oy (U SN
ROSEMARY ARELLANG ~
Town Clerk
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RESCLUTION

BE IT RESOLVED on this 24th day of OQctober 2000, that I, the
undersigned MARY E. PETERS, as Director of the Arizona Department
of Transportation, have determined that it i1s in the best
interests of the State of Arizona that the Department of
Transportation, acting by and through the Intermodal
Transportation Division, to enter intc an agreement with the Town
of Guadalupe for the purpose of defining responsibilities for the
design, construction, and maintenance of improvements to Calle
Magdalena in the Town.

Therefore, authorization is hersby granted to draft said
agreement which, upon completion, shall be submitted to the
Contract Administrator for approval and exscution.

p g ol
DAVID "R. ALLOCCU, P E.
Assistant State Engineer

Engineering Technical Group
for Mary E. Peters, Director




RESOLUTION NO. 2000-14

A RESOLUTION OF THE MAYOR AND COUNCIL. OF THE TOWN OF GUADALUPE,
MARICOPA COUNTY, ARIZONA, APPROVING, AND AUTHORIZING THE MAYOR TO
SIGN, AN INTERGOVERNMENTAL AGREEMENT BETWEEN THE STATE OF ARIZONA AND
THE TOWN OF GUADALUPE TO PROVIDE IMPROVEMENTS TO CALLE MAGDALENA IN
GUADALUPE, ARIZONA.

BE IT RESOLVED by the Mayor and Council of the Town of Guadalupe, Arizona,
that:

WHEREAS, the State of Arizona is willing to provide funding for improvements to
Calie Magdalena and the Town is willing to participate in this joint project with the State.

NOW, THEREFORE, the Intergovernmental Agreement between the State of
Arizona, Arizona Department of transportation is hereby approved, and the Mayor is
authorized to sign said agreement.

PASSED AND ADOPTED by the Mayor and Council of the Town of Guadalupe,
Maricopa County, Arizona, this }4/ "day of 0@ S Lo ;

Qmm\

T

\leYOR FRANCES QSUNA

ATTEST

| E/WU\,[QM%-/Q—)‘/\

Town Clerk -

AF’PROVED ASTOF m
7y -

DAVID E LEDY owrpl Attorney

CiMyFiles\FLND Docs\DEL Docs\Guadalupe\Resolution & Ordinance\Rasolution GO 14 wnd
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APPROVAL OF THE GUADALUPE TOWN ATTORNEY

I have reviewed the  above referenced proposed
intergovernmental agreement, betwean the DEPARTMENT OF
TRANSPORTATION, HIGHWAYS DIVISION and the TOWN OF GUADALUPE and
declare this agreement to be in proper form and within the powers

and authority granted to the Town under the laws of the State of

DATED this /L/ day of DMM ., 2000.
O/ £. %/@ J

Town Attorney

Arizona.
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STATE OF ARIZONA TRN Main: (602) 342-1680
Direct: (602) 542-8853

OFFICE OF THE ATTORNEY GENERAL Fax: (602) 542-3646

JANET NAPQLITANG Maln PHONE : (802} 542-5025
ATTOANEY GENERAL 1275 WEST WASHINGTON, PHOENIX, Az, 85007-2925 FACSIMILE : (B02) 542-4085

INTERGOVERNMENTAYL AGREEMENT
DETERMINATION

A.G. Contract No. KR00-2172TRN, an agreement between public agencies, has been
reviewed pursuant to A R.S. § 11-952, as amended, by the undersigned Assistant Attorney
General who has determined that it is in the proper form and is within the powers and
authority granted to the State of Arizona.

No opinion is expressed as to the authority of the remaining parties, other than the
State or its agencies, to enter mnto said agreement.

DATED January 10, 2000.

JANET NAPOLITANO
Attorney General

SUSAN E. DAVIS
Assistant Attorney General
Transportation Section

SED:ggt
Enc.

663197



